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ROBIN NEWCOMB 
 

PUBLIC WORKS DIRECTOR 
MATHEW BAILEY 

 
POLICE CHIEF 

RICH ALBO 
 

FIRE CHIEF 
ED MILLS 

 
PLANNING DIRECTOR 

SHANNON JOHNSON  

General Government Committee 
Agenda 

April 22, 2026 
 8:30 AM 

 
119 W FIRST STREET  
CLE ELUM, WA 98922 

MAYOR 
MATTHEW LUNDH 

 
DEPUTY MAYOR 

CASSIDY BUECHLE - CURTIS 
 

GENERAL GOVERNMENT 
COMMITTEE 

CASSIDY BUECHLE - CURTIS 
STEVEN HARPER - CHAIR 

AUDREY MALEK 
 

CITY ATTORNEY 
CURTIS CHAMBERS  

  
Join Virtually via Zoom: https://zoom.us/j/7573184018?pwd=dERndjBJVC9GdVQ1d2ISRExwZFhXZz09 

Meeting ID: 757 318 4018 Passcode: 98922 
 

Join by Phone: 1-(253)215-8782, Meeting ID: 757 318 4018, Passcode:98922 

 
Receive city text alerts: text CLEELUM to 91896 

DISCLAIMER: The City does not guarantee that virtual or telephonic access to the City Council meeting will be 
available, and the City does not warrant audio quality.  Attendees are encouraged to attend in person. 

 
  
1.  Call to Order and Pledge of Allegiance 
2.  Unfinished Business 
 a.  Hearing Examiner Contract — Update 
 b.  Water/Sewer Utility Tax 
3.  New Business 
 a.  General Government Meeting Minutes — March 25, 2026 
 b.  Service Agreement for Lodging Tax Funded Activities 
  2025 Lodging Tax Agreement — Between Kittitas County & the City of Cle Elum — 

Upper Kittitas County Community Recreation Center  
  2025 Lodging Tax Agreement — Between Kittitas County & the City of Cle Elum — 

Washington State Horse Park Facilities Expansion  
4.  Other Committee Comments 
5.  Adjournment 

 
Upcoming Meetings: 
Regular Council Meeting — April 28, 2026, at 6:00 p.m. 
Coal Mines Trail Commission Meeting — May 4, 2026, at 4:00 p.m. 
Public Works & Community Development Committee Meeting — May 5, 2026, at 1:00 p.m. 
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Planning Commission Meeting — May 5, 2026, at 6:00 p.m. 
Lodging Tax & Events Committee Meeting — May 13, 2026, at 8:30 a.m. 
Public Safety & Health Committee Meeting — May 14, 2026, at 9:00 a.m. 
Historic Preservation Commission Meeting — May 19, 2026, at 3:00 p.m. 
Civil Service Commission Meeting — May 20, 2026, at 5:15 p.m. 
General Government Committee Meeting — May 27, 2026, at 8:30 a.m. 
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CITY OF CLE ELUM 
Planning Department 

 
 

AGENDA STAFF 
REPORT 

 
 

 
AGENDA DATE:  April 22, 2026 
 
ACTION REQUESTED: Review the draft Hearing Examiner Professional Service 

Agreement. 
 
 
BACKGROUND: Curtis Chambers, Inslee Best, has provided the attached draft 

professional agreement for Hearing Examiner services. Staff 
brings the agreement to the General Government Committee for 
review and discussion.   

 
 

 
RECOMMENDATION: Recommend next steps such as preparing an RFQ (Request for 

Qualifications) 
 
ATTACHMENTS:   Draft Hearing Examiner Professional Service Agreement 
 
 
LEAD STAFF: Shannon Johnson 
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PROFESSIONAL SERVICES AGREEMENT  
(Hearings Examiner)  

 
THIS PROFESSIONAL SERVICES AGREEMENT (hereinafter referred to as the 

“Agreement”) is entered into this            day of                      , 2026, by and between CITY OF 

CLE ELUM, WASHINGTON (hereinafter referred to as the "City") and [HEARING 

EXAMINER] (hereinafter referred to as "Hearing Examiner").  

WHEREAS, Chapter 2.60 of the Cle Elum Municipal Code (“CEMC”) provides for the 

appointment by the Mayor with confirmation by the City Council of a hearing examiner to consider 

certain types of project permits and appeals; and  

WHEREAS, the Hearing Examiner has been determined by the Mayor to be qualified to 

act, and is hereby appointed by the Mayor and confirmed City Council;  

NOW, THEREFORE, the parties agree as follows:  

 Services. The Hearing Examiner shall receive and examine available information, conduct 

public hearings, prepare findings of fact and conclusions of law in accordance with adopted City 

regulations and policies, including but not limited to Chapter 2.60 CEMC and Chapter 8.60 CEMC, 

and,. in accordance with the provisions of RCW 35A.63.170(3), issue a written decision, including 

findings of fact and conclusions of law, within ten (10) business days following the close of the 

record, unless a different timeline is required by statute or approved in writing by the City. A 

decision is considered “issued” only upon delivery to the City in final, signed form suitable for 

distribution. In no event shall a decision be issued later than fifteen (15) business days following 

the close of the record without prior written authorization from the City,render decisions in writing, 

within ten (10) working days after the close of the public hearing, that are clear (complete and 

internally consistent), factually accurate, and legally sufficient.  
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1. Failure to meet the timelines set forth herein without prior written approval from the 

City shall constitute a material breach of this Agreement. 

a. The Hearing Examiner will, in accordance with the provisions of RCW 

35A.63.170(3), issue a written decision, including findings of fact and conclusions of law, 

that are clear (complete and internally consistent), factually accurate, and legally sufficient, 

within ten (10) business days following the close of the record, unless a different timeline 

is required by statute or approved in writing by the City. A decision is considered “issued” 

only upon delivery to the City in final, signed form suitable for distribution. In no event 

shall a decision be issued later than fifteen (15) business days following the close of the 

record without prior written authorization from the City. Failure to meet the timelines set 

forth herein without prior written approval from the City shall constitute a material breach 

of this Agreement. 

a.b. The Hearing Examiner will consult with staff on matters relating to 

clarification or development of City policy which may affect the issues the Hearing 

Examiner is required to resolve.  

b.c. The Hearing Examiner will comply with all requirements, including stated 

time limits of City code and statutory provisions that are applicable to the cases under the 

Hearing Examiner’s jurisdiction.  

c.d. Unless a conflict of interest exists, the Hearing Examiner agrees to accept all 

cases as scheduled. If the Hearing Examiner is unable to preside over a scheduled hearing, 

they shall notify the City in writing at least twenty (20) days prior to the hearing or, if the 

hearing is scheduled fewer than twenty (20) days in advance, as soon as is practicable 

following notice of the hearing date. 

d.e. The Hearing Examiner will view all sites when deemed necessary.  
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e.f. The Hearing Examiner will provide their own transportation to and from 

hearings, and to and from site visits. The Hearing Examiner will provide their own office 

and office equipment and also will provide their own clerical services for typing the 

decision and any personal correspondence. For virtual hearings or where parties participate 

remotely, the Hearing Examiner shall provide software that is in general use and hardware 

to conduct hearings remotely or with remote participation.  

f.g. The City will provide facilities for the conduct of hearings, including hearing 

rooms and recording devices, as well as a temporary workspace on the day of the hearing 

unless hearings are heard remotely, in which case the Hearing Examiner will work with the 

City to determine if such hearings will be held in City facilities or in the Hearing Examiner’s 

office. The City will also provide staff support at the hearing and provide the Hearing 

Examiner with a comprehensive staff report and will carry out all public notice 

requirements of the City’s code.  

h. The Hearing Examiner may adopt rules of procedure for the conduct of 

hearings and will provide a copy of these Rules to the City and any party to a proceeding.  

g.i. The Hearing Examiner shall review all staff reports, application materials, and 

submitted evidence in advance of the hearing to ensure the ability to efficiently conduct the 

hearing and issue a timely decision. 

h.j. The record shall be considered closed at the conclusion of the hearing unless 

the Hearing Examiner expressly leaves the record open for a defined period. Any extension 

of the record must include a specific closing date stated on the record. 

2. Conflict of Interest. The Hearing Examiner agrees to disqualify themself as to any 

application in which the Hearing Examiner has a personal or financial interest. The Hearing 
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Examiner agrees to conform to the requirements of Chapter 42.36 RCW, the Appearance of 

Fairness Doctrine, during the pendency of any quasi-judicial proceeding.  

3. Procedures and Exhibits.  

a. Any person acting as Hearing Examiner will explain the published rules and 

procedures to the public in attendance at the hearing.  

b. Any person acting as Hearing Examiner will be responsible for any and all 

exhibits accepted into the record, and to mark each exhibit with the date, case number, and 

the Hearing Examiner’s signature. All such exhibits will be entrusted to the City after the 

Hearing Examiner has rendered a final decision on the matter.  

4. Recesses and Continuances. The Hearing Examiner agrees to set all recessed or 

continued hearings to a time certain whenever possible. All such rescheduling will be coordinated 

with the City to ensure that adequate facilities will be available.  

5. Payments. The City will pay the Hearing Examiner in performing the duties and 

responsibilities of the Hearing Examiner as follows:  

a. Hourly rate of [AMOUNT] Dollars ($____.00) per net hour (logged at a 0.1 

hour resolution) for time in the City conducting field investigation, public hearing time 

(measured between start and end of hearing), and decision preparation; and  

b. Reimbursement for any direct costs incurred, such as courier charges and 

special postage. The City will not pay mileage.  

6. Indemnification.   

The Hearing Examiner hereby  releases,  covenants  not to bring suit and agrees to indemnify, 

defend and hold harmless the City, its officers, officials, employees, agents and representatives from 

any and all claims, costs, judgments, losses or suits including attorneys' fees, awards or liabilities to 

any person, including claims by Hearing Examiner's own employees to which Hearing Examiner 
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might otherwise be immune under Title 51 RCW, arising out of or in connection with the Hearing 

Examiner's negligent performance of this Agreement, except for injuries and damages caused by the 

sole negligence of the City.  

In the event of liability for any reason described above, which is caused by or results from 

the concurrent negligence of the Hearing Examiner (and Hearing Examiner's employees, agents and 

representatives) and the City (and its officers, officials, employees, agents or representatives), each 

party's liability shall only be to the extent of its negligence. Such indemnification obligations shall 

extend to claims which are not reduced to a suit and any claims which may be compromised prior to 

the culmination of any litigation or the institution of any litigation.  

The City's inspection or acceptance of any of Hearing Examiner's work when completed shall 

not be grounds to avoid any of these covenants of indemnification. It is further specifically and 

expressly understood that the indemnification provided herein constitutes Hearing Examiner's waiver 

of immunity under Title 51 RCW, solely for the purposes of indemnification. This waiver has been 

mutually negotiated by the parties. This section shall survive termination of this Agreement.  

7. Insurance.  

a. The Hearing Examiner shall procure and maintain for the duration of the 

Agreement, insurance against claims for injuries to persons or damage to property which 

may arise from or in connection with the performance of the work hereunder by the Hearing 

Examiner, their agents, representatives, employees or subcontractors.  

b. The Hearing Examiner shall maintain the following insurance: 

1) Commercial General Liability. Insurance shall be written with limits no less 

than $1,000,000 each occurrence, $2,000,000 general aggregate and 

$2,000,000 products completed operations aggregate limit.   
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2) Professional Liability. Insurance shall be written with limits no less than 

$1,000,000 per claim and $1,000,000 policy aggregate limit.  

3) Automobile Liability. Insurance covering all owned, non-owned, hired and 

leased vehicles shall be written on an Insurance Services Office (ISO) form 

CA 00 0I or a substitute form providing equivalent liability coverage. If 

necessary, the policy shall be endorsed to provide contractual liability 

coverage. Such insurance shall include a minimum combined single limit for 

bodily injury and property damage of $1,000,000 per accident.  

4) Workers' Compensation. Insurance coverage as required by the Industrial 

Insurance laws of the State of Washington.  

5) Employer's Liability. Employer’s Liability each accident $1,000,000, 

Employer's Liability Disease each employee $1,000,000, and Employer's 

Liability Disease-Policy Limit $1,000,000.  

c. Other Conditions:  

1) The insurance policies are to contain, or be endorsed to contain, the following 

provisions for Automobile Liability, Professional Liability, and Commercial 

Liability insurance:  

a. The Hearing Examiner's insurance coverage shall be primary 

as respects the City. Any insurance, self-insurance, or insurance pool 

coverage maintained by the City shall be excess of the Hearing Examiner's 

insurance and shall not contribute with it.  

b. The Hearing Examiner's insurance shall be endorsed to state 

that coverage shall not be cancelled by either party, except after thirty (30) 
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days' prior written notice by certified mail, return receipt requested, has been 

given to the City.  

2) Verification of Coverage. The Hearing Examiner shall furnish the City with 

original certificates and a copy of the amendatory endorsements, including 

but not necessarily limited to the additional insured endorsement, evidencing 

the insurance requirements of the Hearing Examiner before commencement 

of the work, with the exception if there is a pending urgent appeal at the time 

of the approval of this Agreement, then the Hearing Examiner may start work 

on that appeal while the evidence of the insurance requirement is being 

assembled.  

3) Acceptability of Insurers. Insurance is to be placed with insurers with a 

current A.M. Best rating of not less than A:VII.  

d. Notice of Cancellation. The Hearing Examiner shall provide the City with 

written notice of any policy cancellation within two (2) business days of their receipt of 

such notice.  

e. Failure to Maintain Insurance. Failure on the part of the Hearing Examiner to 

maintain the insurance as required shall constitute a material breach of contract, upon which 

the City may, after giving five (5) business days' notice to the Hearing Examiner to correct 

the breach, immediately terminate the contract or, at its discretion, procure or renew such 

insurance and pay any and all premiums in connection therewith, with any sums so 

expended to be repaid to the City on demand, or at the sole discretion of the City, offset 

against funds due the Hearing Examiner from the City.  

8. Miscellaneous.  
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a. Assignment and Subcontracting. Unless otherwise agreed to between the 

parties, no portion of this Agreement may be assigned or subcontracted to any other 

individual, firm, or entity without the express and prior written approval of the City. [NAME 

OF HEARING EXAMINER] shall serve as the Hearing Examiner. This contract is for 

services and no other attorney from the same firm shall provide this service in Hearing 

Examiner’s place without the express written consent of the City.  

b. Independent Contractor. The services furnished by the Hearing Examiner are 

as an independent contractor and nothing herein contained shall be construed to create a 

relationship of employer-employee with the City, and all payments made hereunder and all 

services performed shall be made and performed pursuant to this Agreement by Hearing 

Examiner as an independent contractor. The Hearing Examiner acknowledges that the entire 

compensation for this Agreement is specified herein and Hearing Examiner is not entitled 

to any City benefits including, but not limited to: vacation pay, holiday pay, sick leave pay, 

medical, dental, or other insurance benefits, or any other rights or privileges afforded to City 

employees.  

c. No Guarantee of Employment. The performance of all or part of this 

Agreement by the Hearing Examiner shall not operate to vest any employment rights 

whatsoever and shall not be deemed to guarantee any employment of the Hearing Examiner 

or any employee of the Hearing Examiner or any subcontractor or any employee of any 

subcontractor by the City at the present time or in the future.  

d. Taxes. The Hearing Examiner understands and acknowledges that the City 

will not withhold federal or state income taxes. Where required by state or federal law, the 

Hearing Examiner authorizes the City to make withholding for any taxes other than income 

taxes (i.e., Medicare). All compensation received by the Hearing Examiner will be reported 
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to the Internal Revenue Services at the end of the calendar year in accordance with the 

applicable IRS regulations. It is the responsibility of the Hearing Examiner to make the 

necessary estimated tax payments throughout the year, if any, and the Hearing Examiner is 

solely liable for any tax obligation arising from the Hearing Examiner's performance of this 

Agreement. The Hearing Examiner hereby agrees to indemnify the City against any demand 

to pay taxes arising from the Hearing Examiner's failure to pay taxes on compensation 

earned pursuant to this Agreement.  

e. Regulations and Requirements. This Agreement shall be subject to all laws, 

rules, and regulations of the United States of America, the state of Washington, and political 

subdivisions of the state of Washington.  

f. Right to Review. This Agreement is subject to review by any federal or state 

auditor. The City or its designee shall have the right to review and monitor the financial and 

service components of this program by whatever means are deemed expedient by the City. 

Such review shall occur with notice, and may include, but not be limited to, on-site 

inspection by the City’s agents or employees, inspection of all records or other materials 

which the City deems pertinent to the Agreement and its performance, and any and all 

communications with or evaluations by service recipients under this Agreement. The 

Hearing Examiner shall preserve and maintain all financial records and records relating to 

the performance of work under this Agreement for three (3) years after Agreement 

termination, and shall make such records available for review, within the City of Cle Elum, 

Washington, upon request.  

g. Modifications. Either party may request changes in the Agreement. Any and 

all agreed modifications shall be in writing, signed by each of the parties.  
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h. Termination for Default. If the Hearing Examiner defaults by failing to 

perform any of the obligations of this Agreement, becomes insolvent or is declared bankrupt 

or commits any act of bankruptcy or insolvency, makes an assignment for the benefit of 

creditors, or becomes ineligible to practice law in the state of Washington, the City may, by 

depositing written notice to the Hearing Examiner in the U.S. mail, postage prepaid, 

terminate the Agreement, and at the City's option, obtain performance of the work 

elsewhere. If the Agreement is terminated for default, the Hearing Examiner shall not be 

entitled to receive any further payments under the Agreement until work called for has been 

fully performed. Any extra cost or damage to the City resulting from such default(s) shall 

be deducted from any money due or coming due to the Hearing Examiner. If a notice of 

termination for default has been issued and it is later determined for any reason that the 

Hearing Examiner was not in default, the rights and obligations of the parties shall be the 

same as if the notice of termination had not been issued. The City may terminate the 

Agreement immediately for good cause, including, but not limited to a violation of the 

Appearance of Fairness Doctrine or failure to issue timely decisions.   

i. Withholding Payment. In the event the Hearing Examiner has failed to 

perform any substantial obligation to be performed by the Hearing Examiner under this 

Agreement, and said failure has not been cured within the times set forth in this Agreement, 

then the City may, upon written notice, withhold all moneys due and payable to the Hearing 

Examiner, without penalty, until such failure to perform is cured or otherwise adjudicated.  

j. Notice. Except as set forth elsewhere in this Agreement, for all purposes under 

this Agreement, except for service of process, notice shall be given by the Hearing Examiner 

to the City for whom services are rendered, to-wit: 119 West First Street, Cle Elum, 

Washington 98922. Notice to the Hearing Examiner for all purposes under this Agreement 
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shall be given at [HEARING EXAMINER ADDRESS]. Notice may be given by hand 

delivery or by depositing in the U.S. mail, first class, postage prepaid.  

k. Severability. If any term or condition of this Agreement or the application 

thereof to any person(s) or circumstance(s) is held invalid, such invalidity shall not affect 

other terms, conditions, or applications which can be given effect without the invalid term, 

condition, or application. To this end, the terms and conditions of this Agreement are 

declared severable.  

l. Waiver. Waiver of any breach or condition of this Agreement shall not be 

deemed a waiver of any prior or subsequent breach. No term or condition of this Agreement 

shall be held to be waived, modified, or deleted except by an instrument, in writing, signed 

by the parties hereto.  

m. Entire Agreement This written Agreement represents the entire agreement 

between the parties and supersedes any prior oral statements, discussions, or understandings 

between the parties.  

9. Term/Cancellation. This Agreement shall become effective upon enactment by the 

City Council and shall have an initial one (1) year term and thereafter shall be automatically 

extended for an additional one (1) year term. This Agreement may be cancelled by either party for 

any reason or no reason upon thirty (30) days written notice to the other party.  

EXECUTED IN DUPLICATE on the date and year first above written.  

  
CITY OF CLE ELUM      HEARING EXAMINER  

   

 

By:            By:             
 Matthew Lundh, Mayor   Name:             
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Attest:  

            
Debbie Lee, City Clerk  
  

Approved as to form:  

            
Curtis J. Chambers, City Attorney  
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CLE ELUM GENERAL GOVERNMENT COMMITTEE 
MINUTES   

MARCH 25, 2026   
8:30 AM 

119 W FIRST STREET 
CLE ELUM, WA 98922  

  
1.  Call to Order and Pledge of Allegiance 

 Committeemembers Present:  
Cassidy Buechle-Curtis 
Steven Harper 
Audrey Malek 
 
Staff Present: 
Debbie Lee - Clerk 
Erica Krum - Assistant City Admnistrator 
Audrey Casassa - Utility Clerk 
Robin Newcomb - Finance Director 

2.  Unfinished Business 

 
 

3.  New Business 

 
 

 a.  General Government Meeting Minutes — February 25, 2026 

  MOTION: Committee Member Buechle-Curtis made a motion to approve the meeting 
minutes dated February 25, 2026; seconded by Committee Member Malek. 
MOTION CARRIED: 3 yes 0 no. 

 b.  Water/Sewer Utility Tax  

  
Audrey Casassa, Utility Clerk, provided a handout from the Municipal Research and Service 
Center (MRSC) regarding the assessment of utility taxes. The current utility tax rate is set at 
6%.  

The discussion included clarification on which water and sewer revenues are subject to 
taxation, such as water hookups and meter installation.  

While there is no support for a rate increase, there may be consideration for taxing 
previously untaxed items. It is recommended that Robin Newcomb, Finance Director, 
review hookup fees from the previous year and report findings back to the committee.  

4.  Other Committee Comments 
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5.  Adjournment 

 The meeting was adjourned at 8:35 a.m. 

  
_________________________ 
Steven Harper, Chair 

_________________________ 
Debbie Lee, Clerk 
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CITY OF CLE ELUM SERVICES AGREEMENT 
FOR LODGING TAX FUNDED ACTIVITIES 

 
THIS AGREEMENT is entered into by and between the City of Cle Elum, Washington, a municipal 

corporation (“City”) and Insert Vendor Name, (“Contractor”) organized under the laws of the State of 
Washington, located and doing business at Insert Vendor's Address, Phone Number, and Contact 
Person (hereinafter the "Contractor"). The City and Contractor are each a “Party” and together “Parties” to 
this Agreement. 
 

RECITALS: 
 
WHEREAS, the City desires to have certain services performed for its residents; and 
 
WHEREAS, the City has selected the Contractor to perform such services pursuant to certain terms and 
conditions; and 
 
NOW, THEREFORE, in consideration of the mutual benefits and conditions set forth below, the Parties 
agree as follows: 
 

AGREEMENT: 
 
1. Scope of Services to be Performed by Contractor.  
 
The Contractor shall perform those services described on Exhibit A, which is attached hereto and incorporated 
herein by this reference as if set forth in full (“Services”). In performing such Services, the Contractor shall at 
all times comply with all federal, state, and local statutes, rules, and ordinances applicable to the performance 
of such Services and the handling of any funds used in connection therewith. The Contractor shall perform 
the Services diligently and completely and in accordance with professional standards of conduct and 
performance. The Contractor shall request and obtain prior written approval from the City if the Services scope 
or schedule is to be modified in any way. 
 
2. Compensation and Method of Payment.  
 
The City shall pay the Contractor for the Services rendered according to the rates and methods set forth 
below. The Contractor shall request payment for work performed by providing an invoice to the City, 
which invoice shall include all expense records for which Contractor is requesting payment. 
 
Check all applicable payment terms: 

� LUMP SUM.  Compensation for these services shall be a Lump Sum of $___________. 
� TIME AND MATERIALS NOT TO EXCEED.  Compensation for these services shall 

not exceed $10,000 without written authorization and will be based on billing rates and reimbursable 
expenses attached in the Scope of Work Exhibit A. 

� TIME AND MATERIALS.  Compensation for these services shall be on a time and 
material basis according to the list of billing rates and reimbursable expenses attached hereto as Exhibit 
“__________.” 

 REIMBURSEMENT.  Reimbursement for actual costs incurred providing the services, in 
an amount not to exceed $ [AMOUNT]. 
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Contractor acknowledges and agrees that reimbursement for eligible costs under this section is expressly 
contingent upon the City’s receipt of corresponding reimbursement funds from Kittitas County pursuant to 
the terms of the 2025 Lodging Tax Services Agreement, Contract #LSC-2025-004, dated December 10, 
2025. The City shall have no obligation to make payments for Services renderd unless and until such funds 
are received. In the event the County delays, reduces, or denies reimbursement to the City, the City’s 
obligation to reimburse the Contractor shall be delayed, reduced, or eliminated to the same extent. 
Contractor assumes the risk of nonpayment resulting from the County’s failure to provide reimbursement 
and waives any claim against the City for payment of funds not received by the City from the County.  
Subject to the foregoing, the City shall pay Contractor for Services rendered within ten (10) days after (i) 
City Council approval of the applicable invoice, and (ii) the City’s receipt of corresponding reimbursement 
funds from Kittitas County, whichever is later. However, if the City objects to all or any portion of an 
invoice, it shall notify Contractor of the objection and reserves the option to only pay that portion of the 
invoice not in dispute. In that event, the Parties will immediately make every effort to settle the disputed 
portion. 
 
The City further reserves the right to direct the Contractor's compensated Services before reaching the 
maximum amount.  
 
The Contractor shall complete and return to the City federal tax Form W-9, prior to or along with the first 
billing invoice.  
 
3. Duration of Agreement.  
 
This Agreement shall be in full force and effect for a period commencing on Date and ending Date unless 
sooner terminated under the provisions of this Agreement. Time is of the essence in each and all of the 
provisions of this Agreement in which performance is required. 
 
4. Ownership and Use of Documents.  
 
A. Ownership. Any records, files, documents, drawings, specifications, data, or information, regardless of 

form or format, and all other materials produced by the Contractor in connection with the Services 
provided and which are submitted to the City, shall be the property of the City whether the project for 
which they were created is executed or not. 

 
B. Records preservation. Contractor understands and acknowledges that this Agreement is with a 

government agency and thus all records created or used in the course of Contractor’s work for the City 
may be considered “public records” and may be subject to disclosure by the City under the Public 
Records Act, Chapter 42.56 RCW (“the Act”). Contractor agrees to safeguard and preserve records in 
accordance with the Act. The City may be required, upon request, to disclose this Agreement, and the 
documents and records submitted to the City by Contractor, unless an exemption under the Act applies. 
If the City receives a public records request and asks Contractor to search its files for responsive 
records, Contractor agrees to make a prompt and thorough search through its files for responsive records 
and to promptly turn over any responsive records to the City’s public records officer at no cost to the 
City. 

 
5. Independent Contractor.  
 
The Parties intend that an independent contractor-client relationship will be created by this Agreement. As 
the Contractor is customarily engaged in an independently established trade which encompasses the specific 
service provided to the City hereunder, no agent, employee, representative, or sub-Contractor of the 
Contractor shall be or shall be deemed to be the employee, agent, representative, or sub-Contractor of the 
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City. In the performance of the work, the Contractor is an independent contractor with the ability to control 
and direct the performance and details of the work, the City being interested only in the results obtained 
under this Agreement. None of the benefits provided by the City to its employees, including, but not limited 
to, compensation, insurance, and unemployment insurance are available from the City to the employees, 
agents, representatives, or sub-Contractors of the Contractor. The City shall not be responsible for 
withholding or otherwise deducting federal income taxes or Social Security taxes, contributing to the State 
Industrial Insurance Program, or otherwise assuming the duties of an employer with respect to the Contractor 
or any employee of the Contractor. The Contractor will be solely and entirely responsible for its acts and for 
the acts of its agents, employees, representatives, and sub-Contractors during the performance of this 
Agreement. The City may, during the term of this Agreement, engage other independent contractors to 
perform the same or similar work that the Contractor performs hereunder. 
 
6. Indemnification.  
 
Contractor shall defend, indemnify, and hold the City, its officers, officials, employees, agents, and 
volunteers harmless from any and all claims, injuries, damages, losses, or suits, including, but not limited 
to, attorneys’ fees, arising out of or resulting from the acts, errors, or omissions of the Contractor in 
performance of this Agreement, except for injuries and damages caused by the sole negligence of the City. 
 
Should a court of competent jurisdiction determine that this Agreement is subject to RCW 4.24.115, then, 
in the event of liability for damages arising out of bodily injury to persons or damages to property caused 
by or resulting from the concurrent negligence of the Contractor and the City, its officers, officials, 
employees, agents, and volunteers, the Contractor's liability, including the duty and cost to defend, 
hereunder shall be only to the extent of the Contractor's negligence.  
 
It is further specifically and expressly understood that the indemnification provided herein constitutes the 
Contractor's waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this 
indemnification. This waiver has been mutually negotiated by the parties.  
 
The provisions of this section shall survive the expiration or termination of this Agreement. 
 
7. Insurance.  
 
The Contractor shall procure and maintain for the duration of the Agreement insurance against claims for 
injuries to persons or damage to property which may arise from or in connection with the performance of 
the work hereunder by the Contractor, its agents, representatives, or employees. 
 
A. Minimum Scope of Insurance. Contractor shall obtain insurance of the types described below: 
 

i. Commercial Automobile Liability insurance covering all owned, non-owned, hired, and leased 
vehicles with an MCS 90 endorsement and a CA 9948 endorsement attached if “pollutants” are to 
be transported. Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or a 
substitute form providing equivalent liability coverage. If necessary, the policy shall be endorsed 
to provide contractual liability coverage. 
 

ii. Commercial General Liability insurance shall be at least as broad as ISO occurrence form CG 00 
01 and shall cover liability arising from premises, operations, independent contractors, products-
completed operations, stop gap liability, personal injury and advertising injury, and liability 
assumed under an insured contract. The Commercial General Liability insurance shall be endorsed 
to provide a per project general aggregate limit using ISO form CG 25 03 05 09 or an endorsement 
providing at least as broad coverage. There shall be no exclusion for liability arising from 
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explosion, collapse, or underground property damage. The City shall be named as an additional 
insured under the Contractor’s Commercial General Liability insurance policy with respect to the 
work performed for the City using ISO Additional Insured endorsement CG 20 10 10 01 and 
Additional Insured-Completed Operations endorsement CG 20 37 10 01 or substitute endorsements 
providing at least as broad coverage. 

 
iii. Workers’ Compensation and Employer’s Liability insurance shall be provided on a state-approved 

policy form providing benefits as required by law. 
 

iv. Professional Liability insurance appropriate to the Contractor’s profession. 
 

v. {Use for Agreements with housing/shelter vendors/operators, otherwise delete} Tenant 
Discrimination insurance shall cover tenant discrimination claims. The City shall be named as an 
additional insured using an additional insured endorsement to a separate Tenant Discrimination 
policy of insurance or a Commercial General Liability policy specifically endorsed to cover third-
party tenant discrimination claims.  

 
B. Minimum Amounts of Insurance. Contractor shall maintain the following insurance limits, as 

applicable: 
 

i. Automobile Liability insurance with a minimum combined single limit for bodily injury 
and property damage of $1,000,000.  

 
ii. Commercial General Liability insurance shall be written with limits no less than 

$1,000,000 per occurrence, for all covered losses, $2,000,000 general aggregate, 
$1,000,000 products and completed operations aggregate, and $1,000,000 personal and 
advertising injury, each offense.  

 
iii. Professional Liability insurance shall be written with limits no less than $1,000,000 per 

claim and $2,000,000 policy aggregate limit. 
 

iv. Employer’s Liability insurance shall be written with limits no less than $1,000,000 per 
accident or disease. 
 

v. Excess or Umbrella Liability insurance shall be written with limits no less than $5,000,000. 
This Excess or Umbrella Liability coverage shall apply, at a minimum, to both the 
Commercial General and Automobile Insurance policy coverages. If used to meet limit 
requirements, coverage must be at least as broad as specified for the underlying coverages, 
and must cover those in the underlying policies. This requirement may be alternatively be 
satisfied through Contractor’s primary Commercial General and Automobile Liability 
coverage, or any combination thereof. The policy must be endorsed to include the City and 
its officials, employees, volunteers, and agents as additional insureds and coverage shall 
be “pay on behalf” with defense costs payable in addition to policy limits.  There shall be 
no cross liability exclusions precluding coverage for claims or suits by one insured against 
the other. 
 

vi. Additional insurance coverage as deemed appropriate by the City shall include, but not be 
limited to: Cyber, Pollution, Aircraft, Watercraft, Liquor, Crime/Fidelity, Sexual Abuse & 
Molestation, Jones Act, Longshoremen/Harborworkers, Marine.  
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C. Other Insurance Provision. The Contractor’s Automobile Liability and Commercial General Liability 
insurance policies are to contain, or be endorsed to contain, that they shall be primary insurance as 
respect the City. Any Insurance, self-insurance, or insurance pool coverage maintained by the City shall 
be excess of the Contractor’s insurance and shall not contribute with it. 

 
D. Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M. Best rating of not 

less than A-VII. 
 
E.  Verification of Coverage. The Contractor shall furnish the City with original certificates and a copy of 

the amendatory endorsements, including but not necessarily limited to the additional insured 
endorsement, evidencing the insurance requirements of the Contractor before commencement of the 
work. Upon request by the City, the Contractor shall furnish certified copies of all required insurance 
policies, including endorsements, required in this Agreement. 

 
F. Notice of Cancellation. The Contractor shall provide the City with written notice of any policy 

cancellation, within two (2) business days of their receipt of such notice. 
 
G. Failure to Maintain Insurance. Failure on the part of the Contractor to maintain the insurance as 

required shall constitute a material breach of contract, upon which the City may, after giving five (5) 
business days’ notice to the Contractor to correct the breach, immediately terminate the Agreement or, 
at its discretion, procure or renew such insurance and pay any and all premiums in connection therewith, 
with any sums so expended to be repaid to the City on demand, or at the sole discretion of the City, 
offset against funds due the Contractor from the City. 

 
H. No Limitation. Contractor’s maintenance of insurance as required by the Agreement shall not be 

construed to limit the liability of the Contractor to the coverage provided by such insurance, or 
otherwise limit the City’s recourse to any remedy available at law or in equity. 

 
I. City Full Availability of Contractor Limits. If the Contractor maintains higher insurance limits than the 

minimums shown above, the City shall be insured for the full available limits of Commercial General 
and Excess or Umbrella liability maintained by the Contractor, irrespective of whether such limits 
maintained by the Contractor are greater than those required by this Agreement or whether any 
certificate of insurance furnished to the City evidences limits of liability lower than those maintained 
by the Contractor. 

 
8. Record Keeping and Reporting. 
 
A. The Contractor shall maintain accounts and records, including personnel, property, financial, and 

programmatic records, which sufficiently and properly reflect all direct and indirect costs of any nature 
expended and Services performed pursuant to this Agreement. The Contractor shall also maintain such 
other records as may be deemed necessary by the City to ensure proper accounting of all funds 
contributed by the City to the performance of this Agreement. 

 
B. The foregoing records shall be maintained for a period of seven (7) years after termination of this 

Agreement unless permission to destroy them is granted by the Office of the State Archivist in 
accordance with Chapter 40.14 RCW and by the City. 

9. City’s Right of Inspection and Audit. 
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A. Even though the Contractor is an independent contractor with the authority to control and direct the 
performance and details of the work authorized under this Agreement, the work must meet the approval 
of the City and shall be subject to the City's general right of inspection to secure the satisfactory 
completion thereof. The Contractor agrees to comply with all federal, state, and municipal laws, rules, 
and regulations that are now effective or become applicable within the terms of this Agreement to the 
Contractor's business, equipment, and personnel engaged in operations covered by this Agreement or 
accruing out of the performance of such operations.  

 
B. The records and documents with respect to all matters covered by this Agreement shall be subject at all 

times to inspection, review, or audit by the City during the performance of this Agreement. All work 
products, data, studies, worksheets, models, reports, and other materials in support of the performance 
of the service, work products, or outcomes fulfilling the contractual obligations are the products of the 
City. 

10.  Contractor to Maintain Records to Support Independent Contractor Status.  

Beginning on the effective date of this Agreement, the Contractor shall comply with all federal and state 
laws applicable to independent contractors including, but not limited to, the maintenance of a separate set 
of books and records that reflect all items of income and expenses of the Contractor's business, pursuant 
to RCW 51.08.195, as required to show that the Services performed by the Contractor under this 
Agreement shall not give rise to an employer-employee relationship between the Parties which is subject 
to Title 51 RCW, Industrial Insurance. 

11. Work Performed at the Contractor's Risk.  

The Contractor shall take all precautions necessary and shall be responsible for the safety of its 
employees, agents, and sub-Contractors in the performance of the work hereunder and shall utilize all 
protection necessary for that purpose. All work shall be done at the Contractor's own risk, and the 
Contractor shall be responsible for any loss of or damage to materials, tools, or other articles used or held 
by the Contractor for use in connection with the work. 
 
12. Termination. 
 
A. This Agreement may be terminated at any time upon the mutual written agreement of the Parties. 
 
B. The City, by giving written notice, may terminate this Agreement at any time without cause and without 

further obligation to the Contractor except for payment due for deliverables provided and/or services 
performed prior to the effective date of termination. An equitable adjustment in the contract price for 
partially completed tasks will be made by the City, but such adjustment shall not include compensation 
for loss of anticipated profit on uncompleted work. 

 
C. This Agreement may be canceled immediately if the Contractor's insurance coverage is canceled for 

any reason, or if the Contractor is unable to perform the Services called for by this Agreement. 
 
D. If Contractor defaults by failing to perform any of its obligations under this Agreement, or becomes 

insolvent, is declared bankrupt, or commits any act of bankruptcy or insolvency, or makes an 
assignment for the benefit of creditors, the City may, by written notice to the Contractor, terminate this 
Agreement, and at the City’s option, obtain performance of the work elsewhere. If this Agreement is 
terminated under this Section, the Contractor shall not be entitled to receive any further payments under 
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this Agreement until all of its obligations hereunder have been fully performed, and any extra cost or 
damage to the City shall be deducted from any money due or coming due to Contractor. Further, in the 
event of termination under this Section, Contractor shall bear the costs of any extra expenses incurred 
by the City in completing the work, and all damages sustained, or which may be sustained, by the City. 

 
E. Termination of this Agreement by any means provided herein shall not excuse any Party’s performance 

of its obligations hereunder through the effective date of termination, except that the City shall not be 
obligated to pay for services that have not been performed or deliverables that have not been provided. 

 
F. If the termination results from acts or omissions of the Contractor, including but not limited to 

misappropriation of funds provided hereunder, nonperformance of required services, and/or fiscal 
mismanagement, Contractor shall return to the City immediately any funds, misappropriated or 
unexpended, which have been paid to the Contractor by the City, together with applicable interest 
calculated at twelve percent (12%) per annum. 

 
G. The provisions in this Section shall not prevent the City from seeking any legal remedies it may 

otherwise have for the violation or nonperformance of any provisions of this Agreement. 
 
13. Force Majeure.  
 
Notwithstanding anything to the contrary in this Agreement, any prevention, delay or stoppage due to 
strikes, lockouts, labor disputes, acts of God, acts of war, terrorist acts, inability to obtain services, labor, 
or materials or reasonable substitutes therefor, governmental actions, governmental laws, regulations or 
restrictions, civil commotions, casualty, actual or threatened public health emergency (including, without 
limitation, epidemic, pandemic, famine, disease, plague, quarantine, and other significant public health 
risk), governmental edicts, actions, declarations or quarantines by a governmental entity or health 
organization, breaches in cybersecurity, and other causes beyond the reasonable control of the Party 
obligated to perform, regardless of whether such other causes are (i) foreseeable or unforeseeable or (ii) 
related to the specifically enumerated events in this paragraph (collectively, a "Force Majeure"), shall 
excuse the performance of such Party for a period equal to any such prevention, delay or stoppage. To the 
extent this Agreement specifies a time period for performance of an obligation of either Party, that time 
period shall be extended by the period of any delay in such Party's performance caused by a Force Majeure.  

14. Discrimination Prohibited.  
 
The Contractor shall not discriminate against any employee, applicant for employment, or any person 
seeking the services of the Contractor under this Agreement, on the basis of race, color, religion, creed, sex, 
sexual orientation, age, national origin, marital status, presence of any sensory, mental or physical 
disability, or other circumstance prohibited by federal, state or local law or ordinance, except for a bona 
fide occupational qualification.  
 
15. Assignment and Subcontract.  
 
The Contractor shall not assign or subcontract any portion of the Services contemplated by this Agreement 
without the prior written consent of the City. Any assignment made without the prior approval of the City 
is void. 
 
16. Conflict of Interest.  
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The Contractor represents to the City that it has no conflict of interest in performing any of the Services set 
forth in Exhibit A. In the event that the Contractor is asked to perform Services for a project with which it 
may have a conflict, Contractor will immediately disclose such conflict to the City. 
 
17. Confidentiality.  
 
All information regarding the City obtained by the Contractor in performance of this Agreement shall be 
considered confidential. Any breach of confidentiality by the Contractor shall constitute a material breach 
of this Agreement and shall be grounds for immediate termination by the City.  
 
18. Non-Appropriation of Funds.  
 
If sufficient funds are not appropriated or allocated for payment under this Agreement for any future fiscal 
period, the City will so notify the Contractor and shall not be obligated to make payments for Services or 
amounts incurred after the end of the current fiscal period. This Agreement will terminate upon the 
completion of all remaining Services for which funds are allocated. No penalty or expense shall accrue to 
the City in the event that the terms of the provision are effectuated. 
 
19. Entire Agreement.  
 
This Agreement, with its exhibits, contains the entire agreement between the Parties, and no other 
agreements, oral or otherwise, regarding the subject matter of this Agreement shall be deemed to exist or 
bind either of the Parties. If there is a conflict between the terms and conditions of this Agreement and the 
attached exhibits, then the terms and conditions of this Agreement shall prevail over the exhibits. Either 
Party may request changes to the Agreement. Changes which are mutually agreed upon shall be 
incorporated by written amendments to this Agreement.  
 
20. Waiver. 
 
The waiver of any default or breach of this Agreement, or the failure of a party to enforce any provision 
hereof, or to exercise any right or privilege hereunder, shall not be deemed to waive any prior or subsequent 
default or breach, the enforcement of any provision hereof, or the exercise of any right or privilege 
hereunder, unless otherwise state in writing, signed by the Parties hereto. 
 
21. Notices.  
 
All notices or other communications required or permitted under this Agreement shall be in writing and 
shall be (a) personally delivered, in which case the notice or communication shall be deemed given on the 
date of receipt at the office of the addressee; (b) sent by registered or certified mail, postage prepaid, return 
receipt requested, in which case the notice or communication shall be deemed given three (3) business days 
after the date of deposit in the United States mail; or (c) sent by overnight delivery using a nationally 
recognized overnight courier service, in which case the notice or communication shall be deemed given 
one business day after the date of deposit with such courier. In addition, all notices shall also be emailed, 
however, email does not substitute for an official notice. Notices shall be sent to the following addresses: 

Notices to the City of Cle Elum shall be sent to the following address: 
 
  City of Cle Elum 
  Attn: [CONTACT] 
  119 W 1st Street 
  Cle Elum, Washington 98922 
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  Email: [CONTACT EMAIL] 
  Phone: 509-674-2262 
 
 Notices to the Contractor shall be sent to the following address: 
 
  Click and type - First Line Address 

Click and type - Second Line Address 
  Email:       
  Phone:       
 
22. Prevailing Wages. 
 
Where labor to be performed under this Agreement is considered “public work” as defined in 
RCW 39.04.010, the Contractor shall pay the prevailing rate of wages to all workers, laborers, or 
mechanics employed in the performance of work under this Agreement in accordance with Chapter 39.12 
RCW and the rules and regulations of the Washington State Department of Labor and Industries. 
Contractor shall be responsible for verifying the applicable prevailing wage rate. It is understood that 
Contractor is responsible for obtaining and completing all required government forms relating to 
prevailing wage and submitting the same to the proper authorities.  
 
23. Applicable Law; Venue; Attorneys’ Fees.  
 
This Agreement shall be governed by and construed in accordance with the laws of the State of Washington. 
In the event any suit, arbitration, or other proceeding is instituted to enforce any term of this Agreement, 
the Parties specifically understand and agree that venue shall lie exclusively in Kittitas County, Washington. 
The prevailing party in any such action shall be entitled to its attorneys’ fees and costs of suit, which shall 
be fixed by the judge hearing the case and such fee shall be included in the judgment.  
 
24. Compliance with Laws.  
 
The Contractor agrees to comply with all federal, state, and municipal laws, rules, and regulations that are 
now effective or in the future become applicable to Contractor’s business, equipment, and personnel 
engaged in operations covered by this Agreement or accruing out of the performance of those operations. 
 
25. Counterparts.  
 
This Agreement may be executed in any number of counterparts, each of which shall constitute an original, 
and all of which will together constitute this one Agreement. 
 
26. Severability.  
 
Any provision or part of this Agreement held to be void or unenforceable under any law or regulation shall 
be deemed stricken and all remaining provisions shall continue to be valid and binding upon the Parties, 
who agree that the Agreement shall be reformed to replace such stricken provision or part with a valid and 
enforceable provision that comes as close as reasonably possible to expressing the intent of the stricken 
provision. 
 

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the dates listed below.  
 
Contractor City of Cle Elum 
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Signature:  Signature:  
Name:  Name:  
Title:  Title:  
Date:  Date:  

 
 
       APPROVED AS TO FORM 
 
              
       Cle Elum City Attorney’s Office
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EXHIBIT A 
 
Scope of Services to be Provided by Contractor. The Contractor shall furnish services including, but not 
limited to, the following outlined here or attached separately. 
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